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Agreement between CLEARING MEMBER and TRADING MEMBER 

 

 

This Agreement is made and executed at Mumbai this ______ day of 

________________ , 20_____  between : 

 

M/s IL&FS SECURITIES SERVICES LIMITED, a body corporate registered / 

incorporated under the provisions of the Companies Act, 1956, being a Clearing 

Member of the Currency Derivatives Segment of the Bombay Stock Exchange 

Limited(Indian Clearing Corporation Limited), having Clearing Member Code 

No. CX807 and registered as a Clearing Member with SEBI under Registration 

No. INE011311532, having its registered office at IL&FS House, Raheja Vihar, 

Chandivali, Andheri (East), Mumbai - 400072 (hereinafter called “the Clearing 

Member”) which expression shall, unless repugnant to the context or meaning 

thereof, be deemed to mean and include his / her heirs, executors, administrators 

and legal representatives / the partners for the time being of the said firm, the 

survivor or survivors of them and their respective, heirs, executors, 

administrators and legal representatives / its successors, as the case may be, of 

the One Part;  
 

And 

 

__________________________________________________, a body corporate 

/ ___________________________________ , registered / incorporated under the 

provisions of the Companies Act, 1956 / _______________________________ , 

being a Trading Member of the Bombay Stock Exchange Limited (Indian 
Clearing Corporation Limited), having Trading Member Code No. _________ 

and registered as a Trading Member with SEBI under Registration No. 

________________ , having its / his / her Registered Office / Office / Principle 

place of business at _________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

(hereinafter called “the Trading Member”) which expression shall, unless 

repugnant to the context or meaning thereof, be deemed to mean and include his / 

her heirs, executors, administrators and legal representatives / the partners for the 

time being of the said firm, the survivor or survivors of them and their respective, 

heirs, executors, administrators and legal representatives / its successors, as the 

case may be, of the Other Part; 
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WHEREAS : 

 

(i) The Trading Member has requested the Clearing Member to clear and settle the Trading 
Member's contracts in the Derivatives Segment of the Bombay Stock Exchange (“the 

Exchange”), and the Clearing Member has agreed to do so in accordance with the Rules, Bye-

laws and Regulations of the Derivatives Segment of the Exchange and SEBI and on the terms 

and conditions contained in this Agreement;  

 

(ii) The Clearing Member and Trading Member are accordingly executing this Agreement 

 

 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH AND THE CLEARING MEMBER 

AND THE TRADING MEMBER AGREE AS FOLLOWS : 

 

(1) Deposit from Trading Member : 

 

(a) The Trading Member shall deposit and maintain on a continuing basis a minimum 

amount of Rs 1.00 Lakhs with the Clearing Member, of which an amount of Rs 1.00 

Lakhs shall be an interest-free deposit with the Clearing Member . 

 

(b) The Trading Member shall from time to time deposit with the Clearing Member such 

further amounts as may be required by the Clearing Member from time to time.  

 

(c) In case of any failure or delay on the part of the Trading Member in payment of any 

deposit or if the Trading Member fails to maintain the minimum deposit mentioned 

above with the Clearing Member then the Clearing Member may restrict or prohibit 

further trading by the Trading Member or may close-out all or any of the Trading 

Member's positions to the extent deemed necessary by the Clearing Member or may 

prohibit or restrain the Trading Member from trading or creating any further 

positions till the failure has been rectified or may exercise any other right or power 
which the Clearing Member may have under this Agreement or the Rules, Bye-laws 

and Regulations of the Derivatives Segment of the Exchange/Clearing Corporation.  

 

(d) The Trading Member shall pay to the Clearing Member such deposits in such form as  

the Clearing Member may specify from time to time. 

 

(2) Exposure limit : 

 

(a) The Trading Member shall have the following exposure limits : 

 Exposure on the deposit of Rs 1.00 Lakhs based on the applicable SPAN (Standard 

Portfolio Analysis of Risk) value 

 

(b) The Clearing Member may from time to time in its discretion unilaterally increase or 

decrease the Trading Member's exposure limits, subject to the requirements 

prescribed by the SEBI/Exchange/Clearing Corporation from time to time. 

 

(c) In case the Trading Member exceeds his prescribed exposure limit, the Clearing 

Member may, at the Clearing Member's option and discretion, require the Trading 

Member to forthwith deposit additional amounts with the Clearing member and / or 

reduce the Trading Member's exposure to limits acceptable to the Clearing Member 

13 



 

by closing out the Trading Member's open positions and / or may restrict, withdraw 

or disable the trading facility of the Trading Member by intimation to the Exchange / 

Clearing Corporation and / or exercise any other right or power which the Clearing 

Member may have under this Agreement or the Rules, Bye-laws and Regulations of 

the Clearing Corporation/the Exchange.  

 
(3) Fees :  

 

(a) The rate of fee to be charged by the Clearing Member to the Trading Member in 

respect of various services provided by the Clearing Member shall be as agreed from 

time to time and shall be payable on a daily basis 

 

(b) Additionally, the transaction charges and the clearing charges which are payable by 

the Trading Member to the Clearing Member shall be paid in accordance with the 

Rules. All reasonable out of pocket expenses incurred by Clearing Member in the 

provision of the Services (including, for the avoidance of doubt, the reasonable cost 

of maintaining a connection between the respective computer systems of the Trading 

Member and the Clearing Member, conveyance costs, courier and mailing charges, 

telephone charges (international and long distance), stationary costs and the cost of 

transfer stamps) shall be reimbursed by the Trading Member subject to production of 

satisfactory receipts if requested by the Trading Member. 

 

(C) The Clearing Member and the Trading Member agree that this Agreement shall be 

applicable to following segment of the Exchange : -  

 

   

  

 

 

(4) Types of Services offered :  

  

 The Clearing Member shall provide the following services to the Trading Member : 

  
(a) The Trading Member's position limits established and maintained; 

 

(b) Monitoring exposure limits in relation to the deposits maintained by the Trading 

Member; 

 

(c) Calculation, imposition and collection of margins from the Trading Member; 

 

(d) Daily settlement of funds and settlement of outstanding contracts; 

 

(5)  Payment of margins :  

 

(i) The Clearing Member shall collect margins from the Trading Member as prescribed 

by the relevant authority from time to time. However, if the Clearing Member finds it 

necessary, he shall be entitled to levy and collect additional margins from the Trading 

Member over and above those imposed by the Derivatives Segment or the Clearing 

House, and the Trading Member shall be liable to pay the additional margins within 

the time stipulated by the Clearing Member.  

 

(ii) The Trading Member shall collect margins from his Clients on a gross basis (i.e. in 

computing margins, the long position of one Client shall not be set-off against the 

SR NO. SEGMENT 

1 Currency Segment 
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short position of another Client of the Trading Member). The Trading Member 

hereby agrees to accurately and promptly report to the Clearing Member of all 

margins collected by the Trading member and the identities of the Clients who have 

paid such margins. Any loss or damage caused to the Clearing Member on account of 

any misrepresentation or omission relating to the reporting of any margin or client 

identity by the Trading Member shall be reimbursed by the Trading Member to the 
Clearing Member. The Clearing Member shall ensure that the Trading Member 

collects the margins from it/his constituents on such basis as may be prescribed by 

Clearing Corporation from to time.  

 

(6)       Liquidation/close-out of positions :  

 

 The Clearing Member shall be entitled to liquidate / close-out positions of the Trading 

Member for non-payment of margins, outstanding dues, and exposure beyond limit specified 

or any other default on the part of the Trading Member 

 

(7) Liability to reimburse losses :  

 

 The Trading Member shall be liable to forthwith reimburse to the Clearing Member; the 

Derivatives Segment or the Clearing House any loss or financial charges arising from 

liquidation / close-out of positions by the Clearing Member 

 

(8) Client Registration by the Trading Member : 

 

 The Trading Member shall comply with the provisions of the Rules, Bye-laws and 

Regulations of the Derivatives Segment and SEBI and other requirements relating to Know 

Your Client / registration of Clients and Risk Disclosure Document.  The Trading Member 

shall promptly provide to the Clearing Member such details and documents as the Clearing 

Member may require from time to time to satisfy itself that the Trading member is in 

compliance with this clause. 

 

(9) Segregation of Client money :  

 
 The Trading Member shall keep the money deposited by his Clients in a separate account, 

distinct from his own account and he shall provide the details and supporting evidence of the 

segregated accounts to the Clearing Member forthwith upon demand by the Clearing Member 

 

(10) Client Identification :  

 

 The Trading Member is aware that in order to enable the shifting of positions and 

safeguarding the money of Clients, it is necessary to be able to identify the individual Client 

positions. Thus in order to have the identity of the Trading Member’s Clients it is necessary 

to structure the Client codes in such a way that it is possible to identify the actual person to 

whom the open positions belong. The Trading Member agrees and undertakes to structure his 

Client's codes in such manner as the Clearing Member may from time to time require 

(11) Default by Trading Member / Client :  

 

 In the event of default of the Trading Member on his own account, the Client money shall 

remain safe and shall not be utilised to meet the Trading Member’s liabilities. In such cases 

the Client’s positions shall be transferred by the Clearing Member to another Trading 

Member or closed out.  In the event of a default due to failure of a specific Client to fulfill his 

obligation, the money of other Clients shall remain safe and cannot be utilised to meet the 
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obligation of the defaulting Client as set out in the Rules, Bye-laws and Regulations of the 

Derivatives Segment of the Bombay Stock Exchange 

 

(12) Default by Clearing Member :  

 

 In the event of default by the Clearing Member on his own account, the money of the 
Clearing Member’s Clients, Trading Member’s own account and Trading Member’s Clients 

shall remain safe and shall not be utilised to meet the Clearing Members liabilities. In such 

cases, the positions of the Clients and the Trading Members shall be transferable to some 

other Clearing Member or be closed out in accordance with the provisions of the Rules, Bye-

laws and Regulations of the Derivatives Segment of the Stock Exchange 

 

(13) Loss on account of close out :  

 

 The Trading Member agrees that any and all loss on account of close out of Client positions 

because of failure of the Clearing Member or the Trading Member shall be recovered from 

the Clearing or Trading Member 

 

 

(14) Intimation to Derivatives Segment in cases of default of the Trading Member : 

 

 The Clearing Member shall immediately inform the Derivatives Segment and the Clearing 

House in case the Trading Member defaults in his payments or other obligations 

 

 

(15) Arbitration :   

 

 In case of claims or disputes between the Clearing Member and Trading Member, the same 

shall be referred to arbitration as prescribed in the Rules, Bye-laws and Regulations of the 

Derivatives Segment of the Stock Exchange 

 

(16) Termination :  

 
 Subject to the Rules, Bye-laws and regulations of the derivatives Segment, this agreement 

may be terminated by either party by giving one month’s notice to the other party.  However 

such termination shall not affect the rights and obligations of a party hereunder in respect of 

Derivatives contracts and transactions entered into prior to such termination 

 

(17) No liability shall result to either party for delay in performance In addition to the specific 

rights set out in this Agreement, the parties hereto shall be entitled to exercise any other rights 

which they may have under the Rules, Bye-laws and Regulations of the Derivatives Segment 

or SEBI 

 

(18) The Clearing Member and the Trading Member agree to abide by the Rules, Bye-laws and 

Regulations of the Derivatives Segment or SEBI as made or amended from time to time and 

all directions issued by SEBI or the Derivatives Segment of the Exchange from time to time 

 

(19) Words and expressions which are used in this Agreement, but which are not defined herein 

shall, unless the context otherwise requires, have the same meaning as assigned thereto in the 

Rules, Bye-laws and Regulations of the Derivatives Segment 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on the date 

first above mentioned 

 

 

 

Signature :      Signature : 
Clearing Member    Trading Member    

  

 

 

 

 

 

Signed before :     Signed before : 

 

 

Name of the Witness : _______________ Name of the Witness : _______________ 

 

 

 

Note :  

 

(1) All references to the specific quantity/rate/fee mentioned in this agreement are from time to 

time subject to change, as so agreed to in writing between parties 

 

(2) All references to deposit in this agreement shall be deemed to mean cash and deposit other 

than cash.  In the event, deposit other than cash is taken, both parties are required to record 

the same in writing 
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Common 

Seal 


